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DECLARATION OF COVENANTS, CONDI TIONS AND RESTRICTIONS
FOR
MIRABELLA AT [4 VINA HOMEO WNERS ASSOCI4 TION, INC,

THIS DECLAMTIOM made and executed as of the 19th day of May, 2004, by C&G -

REAL ESTATE GROUP, INC.,, a Florida corporation, whose mailing address is 706 Tumbull
Avenue, Suite 102, Altamonte Springs, Florida 32701, hereinafier referred to ag “Declarant.”

WHEREAS, Declarant is the owner of certain property in the City of Orlando, County of
Orange, State of Florida (the “City”), which is more Particularly described as follows:

Lots 1 through 107, inclusive, and Tracts G and AA, La
Vina Phase 2, ag per plat thereof, recorded in Plat Book
557 . Page {2p. in the Public Records of Orange
County, Florida,

NOW, THEREFORE, Declarant hereby declares that aj] of the real property described
above shall be held, sold, conveyed, leased, encumbered and otherwise dealt with subject to the
fasements, restrictions, Covenants, and conditions, reservations, charges and lien rights
hereinafter set forth, all of which are for the purpose of protecting the value, desirability and
attractiveness of, and which shall run with, said reaj property and be binding upon, and inure to
the benefit of, all parties having or acquiring any right, title or interest in the described properties

-

Or any part thereof, thejr heirs, successors and assigns.
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ARTICLE Y
DEFINI’I‘ION§

Section 1.1. Defined Terms. The following words and phrases, when used in this
Declaration or any supplemental declaration hereto, shall have the following meanings:
(@) “Additional Praperty” shall mean real property, other than the Property
(hereafier defined), which may in the future be brought within the Jurisdiction of the Association
and this Declaration by amendment or supplement to this Declaration, -

(b)  “Architectural Review Committee” and “ARC”™ shall refer to the
committee established and described in Article VI hereof.

(d  “Association” shall mean Mirabella at La Vina Homeowners Association,
Inc., a Florida corporation not for profit, its successors and assigns,

(€©)  “Board” shal] mean the Board of Directors of the Association,

(8  “By-Laws” shall mean the By-Laws of the Association as they may exist
from time to time, The initial By-Laws are attached hereto as Exhibit "B, " and incorporated

‘ ®  “Common Expenses” shaji mean  expenditures for maintenance,
operation and other services required or authorized to be performed by the Association with
respect to the Common Area, enforcement of the provisions of this Declaration, or otherwise,

@ “Common Area” shall mean and refer to those areas of land shown on
any recorded subdivision plat of the Property which are intended to be devoted to the common
use and enjoyment of the Owners (any reference to Common Area shal| include the Streets (as
hereinafier defined) and any Private Recreation Tract gg shown on the Plat including Tract AA);

GO “Declarant” shaj] mean C&G Real Estate Group, Inc., a Florida
corporation. Wherever the term Declarant is used in this Declaration, the Articles or By-Laws, it



(k)  “Declaration” shall mean this Declaration of Covenants, Conditions and
Restrictions as it may, from time to time, be amended or supplemented,

company, life insurance company, federal or state savings and loan association, an agency of the
United States government, public or private pension fund, the Veteran's Administration, the
Federal National Mortgage Association, the Federal Home ILoan Mortgage Corporation, the
Federal Housing Administration, a credit union, real estate or mortgage investment trust, or other
lender generally recognized in the community as an institutiona] lender.

(m)  “Lot” shall mean any parcel of land shown on any recorded subdivision
Plat of the Property upon which shall be located a residential dwelling ynit,

M  “Maintenance” shall mean, but not be limited to, cleanup, landscaping

and ground care, and upkeep of the Common Ares, if any, and the repair, maintenance and
upkeep of the entry features, if any. The Surface Water Management System, located within the

Property shall be maintained by the Narcoossee Community Development District (the

(0)  “Member” shaj] mean all Owners who are Members of the Association as
provided in this Declaration,

®  “Notice” shall mean delivery to the Person or entity who appears as
Owner in the records of the Association of any document by mail with postage prepaid to the Jast
known address reflected in the records of the Association. Notice to one of two or more co-
owners of a Lot shall constitute notice to all Owners of such Lot.

to foreclosure or a proceeding or deed in liey of foreclosure nor shall the term include any lessee
or tenant of any Owner.

T} “Plat” shall mean any recorded plat of any portion of the Property and
Additional Property within Vina Phase 2 as recorded in Plat Book Page (9lp of
the Public Records of Orange County, Florida,




(W)  “Streets” shall mean the areag designated for vehicylar traffic and more
particularly designated as Tract G on the Plat, which area is not included in a Lot

Section 2.1, Utitis, ifs. Th nt reserves the right to grant easements to
any public or private utility authorit Providing utility and other services within
the Property aver, under, Any such easement granted by the
Declarant pursyant hereto shall be - maintaining, installing, ‘Tepairing,

lines, lift statio , effluent disposal
lines, pipes, wires, power lines, telephone service, gas lines, cable television service, alarm



Section 2.2. Owners’ Easement of Enjovment, Except as to (i) the Surface Water
Management System(s) which shall be operated and maintained by the NCDD as required by the
WMD, and (i) Retention, Landscape and Wall, Detention and Conservation Tracts, all of which
shall be owned and maintained by NCDD, every Owner shall have a right and easement of
enjoyment in and to the Common Areas, if any, which shall be appurtenant to and shall pass with
the title to every Lot. .

Section 2.4 Streets. Easements and property rights in the Streets within the property
shall be governed by the provisions of Article X

ARTICLE IIf

RULES AND REGULATIONS

Section 3.1, Residential Use. Each Lot shall be used for single-family residentia]

if cable television is available to serve the Properties. If cable television is not avaifablé, a single
isi y be erected and maintained solely within the attic ares and not otherwise

same is not visible from the Street, provided, however, that this restriction shall not apply if
installation in a location visible from the Street is Decessary in order for reception to be received
by the satellite dish,

Section 3.3, Clothes Drying Area. No portion of any Lot shall be used as a drying or
hanging area for laundry of any kind.

Pt g s +




Section 3,7, Animals, No animals, livestock, or poultty of any kind shall be raised,
bred, or kept on any Lot or the Common Area, except that dogs, cats and othe: Customary
household pets may be kept on Lots subject to limitations, which may be imposed from time to
time by applicable governmentg] authority and further subject to rules and regulationg adopted

by the Assgciation, provided that they are not kept, bred, or maintained for any commercial



Section 3.9. Provisions Are Inoperative 4s ¢ Initial Construction, Nothing contained
in this Declaration shal] be interpreted or construeg to prevent the Declarant, jts transferees, or its
or their contractors, or sub-contractors, from doing or performing on all or any part of the
Property owned or controiled by the Declarant, or jts transferees, whatever they determine to be
reasonably necessary or advisable in connection with the completion of the construction,

marketing and sale of improvements on the Lots and the Common Area, including, without

(@  erecting, constructing, and maintaining thereon such temporary structures
or uses otherwise conforming with applicable zoning regulations of the City, as may be
reasonably necessary for the conduct of Declarant’s business of completing such construction
and establishing the Property as a residential community and disposing of the same in parcels by
sale, lease, or otherwise; or ' ’

(b) maintaining such sign or signs thereon conforming with applicable zoning
regulations of the City as may be reasonably necessary in connection with the sale, lease, or
other transfer of the Property in parcels,

As used in this Section and its sub-paragraphs, the term “its transferces™ specifically does
not include purchasers of Lots improved as completed residences,

Section 311, Fences, The composition of all fences or walls shall be either of wood,
Wrought iron, brick or stuccg type materis} (“finish” side out) and must be approved in writing
On a case by case basis by the ARC. Wood fences shall be limited to shadow box style and muyst

TS A



Section 3,15, Maintenance of Lots. No Lot shall be used or maintained ag 3 dumping
ground for rubbish, trash, or other waste, All setback areas, yards, walkways, driveways and
parking areas shall be Mmaintained and kept in a neat ang clean condition, free of refose and
debris. All landscaped areas (up to the edge of pavement on the public right-of-way adjacent to
each Lot) shall be maintained in live, healthy and growing condition, properly watered and
trimmed. Any planting of grass, shrubs or trees which become deagd or badly damaged, shall be
replaced with similar sound and healthy plant materials.

Section 3.17, Mailboxes. All mailboxes shall meet the requirements of the United States
Postal Service and shajl otherwise conform with the criteria of the applicable governmenta
authority as to type of mailboxes and the specific distance allowed for the houge, Further, all
mailboxes will be subject to ARC approval and shall be jp accordance with any mailbox

guidelines published, from time to time, by the ARC,

Section 3.8, Inoperative Vehicles and Repair, No inoperative cars, trucks, trailers or
other types of vehicles shall be allowed to remain on the Property for a period in excess of two



Section 3.19. Garage Doors. All single family residences shall be constructed so as to
include operationa garage doors, All garage doors shall remain closed at all time when not in

use for entry or exit to or from the garage.

Section 3.20. Rules and Regulations, No Owner shall violate the rules and regulations
for the use of the Lots and the Common Area, as the same are from time to time adopted by the
Association, The prohibitions and restrictions contained in this Article shall be self-executing
without implementation by further rules and regulations; provided, however, the foregoing shall
not be construed as an implied prohibition preventing the Association from extending the scope
of such prohibitions and restrictions from time to time by adopting further rules and regulations
consistent with this Declaration, '

Section 3.21. Safe Neighborhood Imgrovementy District.  The City may require or
permit the Declarant to form one or more safe neighborhood improvements districts, as provided

for in Part IV of Chapter 163, Fla. Stat,, as the same is amended from time to time, for
maintenance and operation of street lights to be installed on the Property, maintenance of
Stormwater drainage and retention systems on the Property, or the perfqrmance of other services

Section 4.2, Voting Rights, The Association shall have two classes of voting
membership;

Declarant, each of whom shall be entitled to one (1) vote for each Lot owned. When more than
one (1) person holds an Interest in any Lot, all such persons shall be Members, The vote for such
Lot shall be exercised as they determine, but in no event shall more than ope (1) vote be case

with respect to any Lot.
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( ¢

Class A membership on the happening of either of the following events, whichever occurs
earlier:

@  when ninety percent (90%) of all Lots which are subject to the Declaration
are deeded to Class A Members;

(®)  on the date which is ten (10) years after the recording of thig Declaration;
or

Section 5.2. Purpose o Assessments, The assessments levied by the Association shal]
be used exclusively to promote the recreation, health, safety, and welfare of the Owners of the
Lots, their guests, lessees and business invitees; for the improvement, repair, replacement and
maintenance of the Commeon Area, the Streets, and the improvements located thereon (including
budgeted Teserves); for payment of all taxes assessed fo the Association, if any, in respect to the

- Common Area, or the improvements or personal property thereon, or both; for maintenance of

purpose of enabling the Association to perform and fulfil] jts authorized or required rights,
powers, duties and obligations,

Section 53 ual Assessments. The Ass?ciation shall have the power to levy annua]



C ¢

annually or in monthly, quarterly or semi-annual installments as the Association may deem
nhecessary and appropriate.

(@) From and after January 1 of the year immediately following the
conveyance of the first Lot by the Declarant to an Owner, the maximum annual assessment may
be increased each year without a vote of the Members by an amount not more than twenty-five

conveyance of the first Lot by the Declarant to an Owner, the maximum annual assessment may
be increased by more than the amount permitted pursuant to Subparagraph (a), above, by a vote
of two-thirds (2/3) of each class of Members who are voting in person or by proxy at a meeting
duly called for such purpose. i

(¢  The Board or Directors may fix the annual assessment at an amount not in
excess of the amount set forth herein,

Section 3.6, Special Assessments for Capital Improvemengs, Tn addition to the annual
assessments authorized above, the Association may (@ levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, feconstruction, repair or replacement of a capital improvement upon the
Common Area or Streets, including fixtures and personal property related thereto, provided that
any such assessment shall have the assent of two-thirds (2/3) of the votes of each class of
Members who are voting in person or by proxy at a meeting duly called for this purpose; and (ii)

cafler. ,
Section 5.7. Notice and Quorum for Any Action Authorized Under Sections 5.4 and
3.6, Written notice of any meeting called for the purpose of taking any action authorized under
0) days nor more than sixty

Section 5.4 or 5.6 shall be sent to all Members not less than thirty (3
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§3) the Declarant may pay
fixed for Class “A” membership on all unoccupied Lots owned by the Declarant and, in addition,

essment from the party purchasing the Lot from the Builder at the time of
Closing and shall have the right to retain the Initial Assessment with 1o obligation to remit the
Same to the Association. The Initial Assessment may be utilized in the discretion of the Declarant
to offset any obligation of the Declarant to deficit fand the operation of the Association or for
any other lawful purpose as set forth herein for the use of Annual Assessments, At the time of



certificate signed by an officer of the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of the Association as to the status
of assessments on a Lot is binding upon the Association as of the date of its issuance,

wwwmwmn.——ymwmwmuu



such rules and regulations shall be
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consistent with the Pprovisions of thig Declaration and, in the event the Board hag not constituted
itself as the ARC, such rules and regulations shaj] be approved by the Board prior to the same
taking effect. Violations of the rules and regulations of the ARC shall be enforced by the Board,
unless such enforcement authority is delegated to-the ARC by resolution of the Board,

Section 6.3. ARC Approv No building, fence, hedge, wall, walk, dock, pool,
planting, sign, or enclosure or addition to any improvement located upon a Lot shall be

information submitted to the ARC is, in its opinion, incomplete or insufficient in any manner, it
may request and require the submission of additional or supplemental information,

Section 6.5, Standards, No approval shall be given by the ARC pursuant to the
Provisions of this Article unless the ARC determines that such approval shall (i) assure harmony
of external design, materials, and location in relation to Surrounding improvements angd
topography within the Property; (ii) shall protect and conserve the value and desirability of the
Property ag a residential community; (ifi} shall pe consistent with the provisions of thig

providing reasonable security that the contemplated work will pe completed substantially in
accordance with the Plans and specifications therefor submitted 1o the ARC.

Section 6.6, Drainage. Al plans submitted 1o the ARC shall contain a drainage plan

which shall be consistent with the master drainage plan and the Surface Water Management
System for the Property or, in the alternative, contain an affirmative statement that none of the
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indirectly by any change in the design of function of drainage on or from any Lot, or the grade of
any Lot, in connection with the construction, installation or maintenance of any approved
changes by the Owner. In the event of any change to the drainage design, function or grade, the
Association may, but shal] not be required to, restore the drainage design, function or grade and

Section 6.7, Completion. All improvements for which approval of fhe ARC is required

L)

and has been obtained pursuant to the terms apd provisions of this Declaration shall be

becomes necessary to resort to litigation fo enforce the terms of this Declaration, or to remove
any improvements which have not been approved by the ARC or have not been constructed in



Section 6.11. Disclaimer of Liabili . The Association, the Declarant, the ARC and all
officers, employees, directors or members thereof shall in no way be liable to any person or

specifications for approval agrees, by submission thereof, that it will not bring any action or sujt
whatsoever against the Association, the Declarant, the ARC, or any-officer, emplayes, director or
member thereof, , ' ) , .

of such Additional Property shall become subject to the provisions of this Declaration upon

recording of an appropriate supplement or amendment hereto executed by the Declarant without

the consent of the Class “A” Members,

| ARTICLE VI
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
set

Section 8.1. Maintenance, The Association, subject to the rights of the Owners
forth in this Declaration, shall be responsible for the exclusive mauagement, control and
maintenance of the Streets, and the Commeon Area (including Tract Q) together with aj]
improvements thereon (including furnishings and equipment related thereto), and shall keep the
same in good, clean, substantial, attractive and sanitary condition, order, and repair,

SR
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Section 8.3, Services o Assaciation. The Association may obtain and pay for the
services of any person or entity to manage its affairs, or any part thereof, to the extent it deems

appropriate and advisable, together with such other personnel as the Association shall determine

- fSection 8.4, Services j 22) i,Owng rs: The Association may contract, or otherwise arrange,
with any person or entity to furnish water, trash collection, sewer services, maintenance,

Section 8.7, Implied Rig kts. The Association may exercise any other right or privilege
given to it expressly by this Declaration, the Articles, or the By-Laws, and every other right or
privilege reasonably to be implied from the existence of any right or privilege granted herein or
reasonably necessary to effectuate the exercise of any right or privilege granted herein,

years from the date of this Declaration. At all times hereafter, all capita} improvements to the
Common Area, except for replacement or repair of those items installed by the Declarant and
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except for personal property related to the maintenance of the Common Area, shall require
approval of the Board.

ARTICLE IX

SUBDIVISION STREETS

Section 9.1, Maintenance: Ass, sments. Unless the maintenance of Tract G is now or
hereafter assumed by a governmental entj , the Association shal] maintain Tract G and assess
the cost of maintenance of Tract G to the Members. The estimated maintenance cost shall be

Section 9.3,  Prohibited Veni, les.  As long as Tract G is not dedicated to a local
government, each of the following vehicles are prohibited from using Tract G: motor-scooters,
all-terrain vehicles, dune buggies, or similar vehicles,

Section 9.5. Access, Unless otherwise stated herein, all of the Streets located in Tract G
are not required for public use and such Streets and easements are not and will not be a part of
the City of Orlando, Florida, system of public roads, Sajd Streets and easements shall remain

owners of adjacent Lots and their guests, invitees and domestic help, and to delivery, pick up and
CMETgency protection services, police, fire and other authorities of the law, United States Postal
Service mail carriers, gas, power, telephone, cable television, street lighting and solid waste
service providers, fepresentatives of utilities authorized by the Declarant to serve the Lots and




Section 9.7.  Construction Vehicles, Access for construction vehicles shall be
permitted only during daylight hours for the purpose of constructing improvements which have

received prior approval of the ARC.

Section 9.8.  Speed Limits. Subject to applicable law in the event Tract G is dedicated
to a local government, traffic through Tract G within the Property shall be limited to a maximum
speed of fifteen (15) miles per hour. The Association may establish a different limit or may

establish other traffic regulations as it deemg necessary,

Section 9.9, Adnnual Inspection; Remedig l Work. The Association sha]l require an

M " > . . . .
annual inspection of the Streets and the drainage system by a registered cngineer to determine
the level of Mmaintenance and identify any needed Tepairs. A copy of the annual inspection

of Orlando, Florida engmeer

Section 9.10. Periodic Resurfacing., The Association shall require that the Streets be
resurfaced every twelve (12) years unless a Ionger period of time is approved by the City of

Orlando, Florida engineer,

Section 9.11, Transfer to City of Orlando, Florida. Any transfer of property rights
concerning the Streets to the City of Orlando, Florida or other governmental entity shall require

the concurrence of all Owners,
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i ida L - The Declarant (to the extent and
limited to iod during whi ols the homeowners” association, and
(i) the extent the Declarant has a right, title, interest and/or estate in or to any platted lots) and
the Association hereby expressly hold City of Orlando, Florida harmless from any cost arising
directly or indirectly, out of maintenance, repair and/or reconstruction of, or tort liability to or
stemming from, tract G and/or the Streets, or the Surface Water Management System.

Section 9.13. Sales Contracts: Di closure. All sales contracts concerning Lots should
expressly and directly (not by reference) disclose the provisions of Sections 5.14 and 9.9 through
9.12 hereof and that no tax discount or credit may be available to Lot owners for the maintenance

disclosure required by this part shall not act in any way to impair the effectiveness or
enforceability of any such sales contract concerning a Lot.

Section 9,14, Rights of C y.of Orland; rida, The Association shall recognize and
agree that the City of Orlando, Florida, at its option, after writien notice to the Association that
the Association is not in compliance with any of the Sections 5.14 and 9.9 through 9.12 hereof,
and-after the failure. of the Association to comply with such Section or to proceed diligently to
comply with same within sixty (60} days after receipt of such notice, may remove any Street
gates, and assume responsibility for the repair and maintenance of the Streets and drainage
system using available reserve revenues of the Association or other standard financing methods,
whether provided for in the Declaration or otherwise, as the City of Orlando, Florida may

properly elect.

Section 5.14, Section 9.5 and Sections 9.9 through 9.14 are condiﬁons;andxesuictigns impe
nd required by the City éﬁﬁ;&ndo, Florida, which Sections shall remain in full force and effect

recording in the Public Records of Orange County of a proper joinder and consent to such
Amendment by the City of Orlando, Florida.
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Section 10.2, Damage to the Logs, In the event of damage or destruection to any portion
of the improvements o a Lot, the improvements shall be repaired or restored in accordance with
the provisions of the. applicable insurance >quirements. In the event the Owner is unable to
rebuild the improvements on the Lot, such Owner shall clear the debris and have the Lot leveled

and restored within sixty (60) days from the date of destruction or damage,
ARTICLE X1

GENERAL PR OWS;ON S

Section 11.1. Enforcement The Association, or any Owner, shall have the right to
enforce, by any pro.céedz‘ng at law or in equity, " all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by, or pursuant to, the provisions of this
Declaration; and the party enforcing the same shall have the right to recover ajl costs and
eXpenses incurred, including reasonable attorneys’ fees, In the event the Association enforceg
the provisions hereof against any Owner, the costs and expenses of such enforcement, including

Section 11,2, Sggerabgl__tgg'. ity. Invalidation of any one of these covenants or restrictions by
Jjudgment or court order shall in no way affect any other provisions, which shal] remain in ful]

force and effect.



representatives, heirs, successors and assigns, for a term of thirty (30) years from the date this
Declaration is recorde , after which time said Covenants and restrictions shall be automatically

extended and renewed for successive ten (10) year periods.

Section 11.4. Amendment Unless provided otherwise herein, this Declaration may be
amended by the affirmative vote of seventy-five percent (75%) which the Memberg present or
represented by proxy are entitled to cast at any meeting at which a quorum is present as provided

interests of the Owners. Furthermore, any amendment to this Declaration which would tend to
alter or affect the Surface Water Management System Shall require prior. written appiroval: of the
St John's River Water Management D trict. Any amendmen eclaration whi

“tend to alter or affect any drainiage or utility easements, if any, as shown on the Plat shal require
prior written approval of the City of Orlando, Florida, All amendments to thig Declaration shall
be recorded in the Public Records of Orange County, Florida, '

Section 11.5. HZZD/?A Approval,  As long as there is a Class B membership, the
following actions wii require the prior approval of HUD/VA: annexation of Additiona]
Properties, mergers and consolidations, mortgaging of the Common Area, dedication of
Common Area, dissolution and amendment of this Declaration,

Section 11.6. Effect o Recording. Any Lot situated within the Property shall be
deemed to be “subject to assessment,” as such term is used jn this Declaration, the Articles or the
By-Laws, upon recording of this Declaration; and, any Additional Property annexed pursuant to
the provisions hereof shall be deemed “subject to assessment” upon recording of the appropriate
supplement or amendment to this Declaration annexing the same,
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed
the day and year first above written.

Signed, sealed and delivered C&G Real Estate Group, Inc.,,
in the presence of: a Florida co(qj?fon
- By: Wt
Print Name: 7/ 7und éﬁf%—7 William W. Cole, Jr. VA
. President
L3
STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing Declaration of Covenants, Conditions and Restrictions for Mirabella at La
Vina Homeowners Association, Inc. was acknowledged before me this (7%day of May , 2004,
by William W, Cole, Jr. as President of C&G Real Estate Group, Inc., a Florida corporation, who
X is personally known to me or .
. 0 has produced : as identification.
¥ P Notary Pubii M
g SERE L) DIANE GDLLsnag ¢ Pﬁ;:lyme: | Qe Q/Jée,,%
g b e My Commission Expires: /o /7 Jor
3 “f\'m»g,{fif Garamisainn Dudsages %
& WWW@»W —
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